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Deer Mr. Ron:

Bated on a complaint filed with die Federal Election Commission, and mf^^
supplied by your client, me Commission, on April 18, 2006, found that mere wisicason to
befieve George Soros violated 2 U.S.C. J 434(c) and 11 CJJL { 109.10, proviaanf of me
Fedenl Election ^""iHttR11 Act of 1971, u ffTifliM î̂  MMJ me Commission's regulstions
instituted sn investigBtion in tins matter.

After considering all the available evidence, me Ofito of me GenendCounsd is prepared
**"> *•* giiHiMl TOaeHnM finmmiMinn (tfift "TnimnifMnii") finii pmhahte came to

befieve mat your cHcnt, George Soros, violated 2 U.S.C.§434(c) and 11 CJJt § 109.10.
Enclosed for your review is A brief stating the position of me GeMnd Counsel on me legal and
ftctual issues of mis ;

You may file a brief stating your position on the issues and replying to me brief of me
General CoonseL Your brief shoukl be submitted to the Seaetaiy of m^
tf possible) wftrin fifteen days of receipt of this notice. Tmiee copies of your brief shonld also be
fcn^sided to the OfoM of the General Counsel, if p^ The Genend Counsel's brief and any
brief you submit will be considered by me Qimmission before proceeding to a vote of whemv
mere is probable came to believe a violation has occmied.

If you are unable to file a responsive brief whiihin^en
leanest fat an extension of thne. Afliequeitsfaexteiiaiuiisoftniieniuitbesiu^^
at toast five days prior to meduedate,and good cause misrt be demonstrated, m addition, me
Office of the General Counsel ordinarily win not grant extensions greater than twenty days.
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You may also request an oral hearing before the Commission. See Canimiitinn'g "Policy
Statement Establishing a Pilot Program for Probable OniseHearii^" 72 Fed
16.2007). Hearings are voluntary, and TO adverse mferen^
baaedonarespondent'ideciiionnottorequeitiucfaahearing. Any request for a hearing must
be submitted along with your reply brief and must state with specifidty why the hearing is being
requested and what issues the respondent expects to address. The Commission will notify you
within 30 days of your request for a hearing as to whether or not the request has been granted

__

The Coonnission may or may not approve u\e General Counsel's probable cause
recommendation. If the Commission finds probable cause to believe a violation has occurred,
the Office of the General Counsel will contact you and attempt, for a period of not less man thirty
days, but not more than ninety days, to settle this matter through conciKation.

Should you have any questions, please contact Aon Marie Tetzaken at (202) 694-1650.

lasenia P. Duncan
Acting General Counsel

Enclosure
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1 BEFORE THE FEDERAL ELECTION COMMISSION
2
3
4 In the Matter of )
5 )
6 George Soros ) MURS642
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« )
9

10 GENERAL COUNSEL'S BRIEF
11

12 L INTRODUCTION
M

13 This matter arose from a complaint filed with the Federal Election Commission, alleging

14 that George Soros violated the Federal Election CamptignActof 1971, as amended, ("the Act").

15 The complaint aUeged, among other things, that Mr. Soros feUed to report u

16 expenditure the cost of a mailing list he used to send too inUlira brochure

17 the defeat of President Bush in the 2004 General Election. After considering the complaint, Mr.

18 Soros's response to the complaint, and publicly available hfonnatioii, the Commission found

19 reason to believe that Mr. Soitw violated 2 U^^

20 report independent expenditures for the mailing list See Factual and Legal Analysis for George

21 Sofos (setting forth basis of reason to believe findings).

22 The ensuing investigation confiimed that Mr. Soros r^u

23 the communication at issue and th^ Based on tiie results of

24 the mvestigation, which are set forth and analyzed below, we ait prepared to recoinmend that the

25 nnmmiMimi fitd jm.t^KU MMM fn K^Hm^ fh«f fffam^n S«m« iriol^H ? IT g C } d l̂(c.) MM!

26 11 CJJL J109.10 by Ming to report an independent expenditure.
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1 H. SUMMARY OF FACTS

2 During September and October 2004, Mr. Soros maUed a pax^et to two million potential

3 voters. The brochure enclosed with the packet clearry stated numerous tmies that President Bush

4 should not be re-elected, inchiding the headline, "Why We Must Not Re-elect President Bush.w

5 Complaint, Attachment C. The packet also contamed a fou^agepamr^ilet written by Mr. Soros
1*1

6 mat detailed why he opposed the re-election of President Bush.

IN 7 In connection with the p^ffi*^ Mr. Soros disclosed independent expenditures of
•N
,!J 8 $747,680.00 to EU Services, Inc., a direct mail production company, for printing, postage, and
'3
W 9 hmiiitfig, $7,011.̂ 0 to Am Wwnn fnr managing die mailing pmrfiicrirm, *nA $^500.00 to Kami
iN

10 Keane for brochure design. All three expenditures were reported as occurring on October 4f

11 2004. Mr. Soros did not, however, disclose any expendituim related to the costs of renting or

12 purchasinR a ™Mi™g list.

13 IXnng the mvestigation, Mr. Soros corifinned that, m TO

14 paid $272̂ 11.68 to ClientLogic for a mailing list that comprised addresses of magazine

15 subscribers and that this disbursement was not disclosed to the Commission. Letters from Steve

16 Ross, dated July 24, 2006 and September 1,2006. Mr. Soros also provided copies of wire

17 instroctions and a Mncelledche(± to substantiate the c^

1Inamcnonntadtf0dScptBmbOT22,20H
PI6.l50bfltrmftrredfamlfr.Sorot'iaoo^

Aocordtagly, the actual oost of
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ANALYSIS

An independent expenditure i« "an ggpenditme hy aperemi far a

3 expressly advocating the election or defeat of a clearly identified candidate."2 2 U.S.C.

4 { 431(17); 11 CJ.R. § 100.16. An individual may make unlimited independent expenditures but

5 is required to disclre those expenditures to tte

6 if, in aggregate, they exceed $250. 2 U.S.C. § 434{c); 11 C.F.R. §§ 100.16,104.4(g), 109.10;

7 Buckley v. Valeo, 424 U.S. 1,45 (1976). Each disclosure must include, among other things, the

T g name and address of each person who receives a disbursement from the indi\ddiialm connection

9 with the independent expenditure, along wim the date, amount, and purpose of any such

10 independent expenditure. See 2 U.S.C. §§ 434(bX6)(BXiii) and 434(cX2XA).

11 It is undisputed mat Mr. Soros made a $272,000 dubursemertfortheinaitinglistto

12 distribute a communication expressly adVocatmg the defeat of President Bush and that he did not

13 disclose h\ Mr. Soros asserts he was not required to report the mailmg list rental based upcm his

14 interpretation of Advisory Opinion 1979-80 and his coritentionthst there is no other "statutory,

15 regulatory or advisoiyopim'oBgiudance on trwqiie^

16 iathefimctionalequrvalenceoftfaecotlofa

17 communication.** See Letter from Steve Ross, dated July 24,2006, at 2.

a
DovMei SBGD as ^foto luff ttie •vauBevL •V'flWGt your OonavejHDMUL ot ^SBUD tot COBaveflL OF IBM oanpuaii

of words that si coBted hsw BO dhsf iissooablB mssaiHg flan to urgp ths ejection or osftst of one or toon

1ITFR f 1ftft72(s)jm<i/fffPffrr Mmrm-'narttT
CUmforlfr inc.. 479 U.S. 231, 249 (1916) CMCFL^CTItepiMioslk^
diiect̂ e: vote for tfaeM (mined) cendid^e^ TV JtothrtthtomriH^limertlnallyleM direct then* Vote for



MUR 5642-George Soroi
General Counters Brief
Pasjs4

1 In AO1979-80, a multi-candidate committee, the National Conservative Political Action

2 Committee ("NCPAC"), fought to make an independent expenditure but was concerned th^

3 renting mailing lists from a party who also rented lists to the opposing candidate would constitute

4 impermissible "common vendor*1 coordination. AO 197940. The Commission concluded that,

5 reganUew of whether or ix* the list broker was an agent ̂ ^
iji
,£ 6 WM MI nparafJnfl «vp*iw heeaiMa NHPAP UMM *Wit>i*r ttialring any mmmimi^tt^ fry fpnfmg

1*1
<N 7 the list nor [was] it making an independent expenditure through the broker."/</. Tints, the
'T
•q- 8 Commission concluded the use of a common list broker would not make the broker a common
O
'3> 9 veiidor or constitute prohibited coordination. Id. Mr. Soros argues that the Advisory Opinion
"N

10 requires mailing list costs to be included as operating expenses, as opposed to being part of the

11 communication. If the Dialling list is not part of the communication, he contends, a disbursement

12 foraniailiiiglistcaimotbeanindepeno

13 The analysis of AO 1979-80 does not apply, because the fiu^ underiying this matter are

14 materially distinguishable from the fiK^ual scenario presented m the AO:specificaUy, Mr. Soros

15 UanirkUvidualaalnotaixflt^ C/2 U.S.C. § 437f(c). Further, as a practical

16 matter, ta the case of »a individual, h

17 would not constitute operating expenses, because individiialssmiply do not have "operating

18 expenses" m the sense COTtemplirtcd by AO 1979̂ 80 or by the discto^^

19 committees in 2 U.S.C. § 434Q>X4XA). Also, the reporting impact of categorizing a

20 disbunement as an opflTHtifw cost inftftad of an ^^^pfliidfffit expenditure is drastically different

21 ^aconirnrtteeasopposedtosnindivkhial. For a ccirirAh1ee,h merely changes v^re-that is,

22 on what form- the disbunement miist be disclosed to the public. &»11C.FJL{ 104.3. For an

23 mdrvid^ial.hwodd change wteto to
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1 Moreover, teanalyiu in AO1979^ perUining to political

2 effectively superceded. The Fjfplatiarion ami Justification of the mo^

3 UC.FJL§104.4(f), publiihed in tne Federal Regiitw on Januaty

4 production oM/dfrlrifofftacoftia^

5 coimm'ttee are reportabto on ScheduleE as independent See Explanation &

6 Justificatkxi, Bipartisan Can^gnRefbcm

7 2003). Under the regulations in force at the time Mr. Soros purchased the Dialling list, the only

8 time such disburaementiaierepoitable on Schedule BaaMo

9 production and distribution oosti are incunedm one leporting period, and n^pubUcdiitrio^

10 of the independent expenditure occun in a later reporting pm And even then, the cost* mutt

11 still be reported a second time, on Schedule B of the subseqiient repoft, as part of the independent

12 expenditure. Ssc id.

13 Became the mailing list used to send Mr. Soros's brochure, and the disbursements to

14 obtain it, was an integral part of the communication's distribiri^

15 have been produced or publkry distributed

16 rnaih^h^disbiinememisanmd^pendentexpeo^^ Furthennore,beoniw me amount of the

17 disbursement is greater man $10,000 and was made on September 22,2(X)4, men man 20 days

18 prior to me General Election, Mr. Soros was requh^ to disclose the disbinsement for the

19 iiiailiiiglistwithm48hours,orbySe|)t^ &e2U.S.C. §434(c)andll CJF.R.

20 {109.10(c). BeoniseMr.S<)rosfiuledtowpcrtthedsburs«^^

21 mdqmdentomcDditiii^wem

22 cause to believe Mr. Sctos violated 2 U.S .̂M34(c) and

23 diaburicm«iiiaaioditedwimagmimn
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IV. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that George Soros violated 2 U.S.C.§434(c) and 11
C.F.R. § 109.10 by failing to report an independent expenditure.

Date
Mftm r uu.

ThomatenuL Duncan
Acting General Counsel

Ann Marie Terzaken
Acting Associate General Counsel for Enforcement

Ji^KanMcConnell
tjatfAssistant General Counsel


